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under 10 U.S.C. chapter 1606 in accord-
ance with the provisions of §21.9520(c)
and, on the date of such election, the
individual is also entitled to an in-
crease (‘‘kicker’’) of the amount of edu-
cational assistance under 10 U.S.C.
16131(i), the individual remains entitled
to that increase (‘‘kicker’) under 38
U.S.C. chapter 33.

(2) The increase (‘‘kicker’’) amount is
set by the Secretary of the military de-
partment concerned, but the amount of
any such increase may not exceed—

(i) $350.00 per month for full-time
training; or

(ii) A percentage of the full-time
training amount under paragraph
(c)(2)() of this section based on the in-
dividual’s rate of pursuit of training.

(3) The increase (‘‘kicker’) amount
payable under paragraph (c) of this sec-
tion will be paid to the individual as a
lump sum in an amount for the entire
quarter, semester, or term, as applica-
ble, based on the monthly amount to
which the individual was entitled at
the time of the election of chapter 33.

(Authority: 10 U.S.C. 16131(i); Pub. L. 110-252,
Stat 2378)

[74 FR 14671, Mar. 31, 2009; 74 FR 17907, Apr.
20, 2009]

§21.9655 Rates of supplemental edu-
cational assistance.

In addition to basic educational as-
sistance, an individual who is eligible
for supplemental educational assist-
ance and entitled to it will be paid sup-
plemental educational assistance at
the rate described in this section un-
less a lesser rate is required by §21.9675.

(a) Individuals eligible for supplemental
educational assistance under chapter 33.
(1) The monthly amount of supple-
mental educational assistance payable
to an individual whose initial eligi-
bility for educational assistance is ac-
quired under 38 U.S.C. chapter 33 is set
by the Secretary of the military de-
partment concerned, but may not ex-
ceed $300 per month for full-time train-
ing. Individuals pursuing training at
less than full-time will receive a per-
centage of the amount set by the Sec-
retary of the military department con-
cerned based on the individual’s rate of
pursuit of training.

§21.9660

(2) The increase payable under para-
graph (a) of this section will only be
paid to the individual as part of the
monthly housing allowance if the indi-
vidual is entitled to receive a monthly
housing allowance under
§21.9640(b)(1)(ii) or (b)(2)(ii) for that
term, quarter, or semester.

(Authority: 38 U.S.C. 3316)

(b) Individuals who were eligible for
supplemental educational assistance
under 38 U.S.C. chapter 30. (1) An indi-
vidual who is eligible for educational
assistance under 38 U.S.C. chapter 33 by
reason of an irrevocable election under
§21.9520(c) and was entitled to supple-
mental educational assistance under
subchapter IIT of 38 U.S.C. chapter 30
remains entitled to such additional
amount under chapter 33.

(2) The amount of the increase is set
by the Secretary of the military de-
partment concerned, but may not ex-
ceed $300 per month for full-time train-
ing. Individuals pursuing training at
less than full-time will receive a per-
centage of the amount set by the Sec-
retary of the military department con-
cerned based on the individual’s rate of
pursuit of training.

3) The supplemental increase
amount payable under paragraph (b) of
this section will be paid to the indi-
vidual as a lump sum in an amount for
the entire quarter, semester, or term,
as applicable, based on the monthly
amount to which the individual was en-
titled at the time of the election of
chapter 33.

(Authority: 38 U.S.C. 3021; Pub. L. 110-252, 122
Stat. 2378)

§21.9660 Rural relocation benefit.

An individual eligible for educational
assistance under this chapter is enti-
tled to receive a one-time payment of
$500 if the individual—

(a) Resides in a county (or similar en-
tity utilized by the Bureau of the Cen-
sus) with less than 7 persons per square
mile (as determined by the most recent
decennial Census); and

(b) Either—

(1) Physically relocates at least 500
miles in order to pursue a program of
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§21.9665

education for which the individual re-
ceives educational assistance under
this chapter; or

(2) Travels by air to physically at-
tend an institution of higher learning
for pursuit of an approved program of
education under this chapter if no
other land-based method of transpor-
tation is available due to an absence of
roads or other infrastructure; and

(3) Has provided documentation re-
quired in §21.9680(c).

(Authority: 38 U.S.C. 3318)

§21.9665 Reimbursement for licensing
or certification tests.

An eligible individual is entitled to
receive reimbursement for taking one
licensing or certification test. The
amount of educational assistance VA
will pay as reimbursement for an ap-
proved licensing or certification test
taken on or after August 1, 2009, is the
lesser of the following:

(a) The fee that the licensing or cer-
tification organization offering the
test charges for taking the test; or

(b) $2,000.

(Authority: 38 U.S.C. 3315)

§21.9670 Work-study allowance.

An eligible individual pursuing a pro-
gram of education under 38 U.S.C.
chapter 33 at a rate of pursuit of at
least 75 percent may receive a work-
study allowance in accordance with the
provisions of §21.4145.

(Authority: 38 U.S.C. 3034(a), 3323(a), 3485)

§21.9675 Conditions that result in re-
duced rates or no payment.

The payment rates as established in
§§21.9640 and 21.96565 will be reduced in
accordance with this section whenever
the circumstances described in this
section arise.

(a) Withdrawals and nonpunitive
grades. Except as provided in this para-
graph, VA will not pay educational as-
sistance for an eligible individual’s
pursuit of a course from which the eli-
gible individual withdraws or receives
a nonpunitive grade that is not used in
computing the requirements for grad-
uation. VA may pay educational assist-
ance for a course from which the eligi-
ble individual withdraws or receives a
nonpunitive grade if—

38 CFR Ch. I (7-1-10 Edition)

(1) The individual withdraws because
he or she is ordered to active-duty
service or, in the case of an individual
serving on active duty, he or she is or-
dered to a new duty location or assign-
ment, or ordered to perform an in-
creased amount of work; or

(2) There are mitigating
cumstances, and

(i) The eligible individual submits a
description of the mitigating cir-
cumstances in writing to VA within
one year from the date VA notifies the
eligible individual that a description is
needed, or at a later date if the eligible
individual is able to show good cause
why the one-year time limit should be
extended to the date on which he or she
submitted the description of the miti-
gating circumstances; and

(ii) The eligible individual submits
evidence supporting the existence of
mitigating circumstances within one
year of the date VA requested the evi-
dence, or at a later date if the eligible
individual is able to show good cause
why the one-year time limit should be
extended to the date on which he or she
submitted the evidence supporting the
existence of mitigating circumstances.

cir-

(Authority: 38 U.S.C. 3034(a), 3323(a), 3680(a))

(b) No educational assistance for some
incarcerated individuals. VA will not pay
educational assistance to an eligible
individual who is incarcerated in a
Federal, State, local, or other penal in-
stitution or correctional facility due to
a felony conviction and has incurred no
expenses for books, supplies, or equip-
ment if—

(1) The individual is enrolled in a
course for which there is no tuition and
fees;

(2) The individual is enrolled in a
course and the tuition and fees for the
course are being paid in full by a Fed-
eral (other than one administered by
VA), State, or local program.

(c) Reduced educational assistance for
some incarcerated individuals. (1) VA will
reduce the amount of educational as-
sistance paid to an eligible individual
who is incarcerated in a Federal, State,
local, or other penal institution or cor-
rectional facility due to a felony con-
viction if—

(i) The individual is enrolled in a
course for which the tuition and fees
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